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DETAILED ACTION 

Claim Rejections - 35 USC § 101 

1 . 35 U.S.C. 1 01 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

2. Claims 29-31, and 34-42 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter as follows. 

Claim 29 defines a machine-readable medium embodying functional descriptive 
material. However, the claim does not define a computer-readable medium or memory and is 
thus non-statutory for that reason (i.e., "When functional descriptive material is recorded on 
some computer-readable medium it becomes structurally and functionally interrelated to the 
medium and will be statutory in most cases since use of technology permits the function of the 
descriptive material to be realized"). The examiner suggests amending the claims to embody 
the program on "computer-readable medium" or equivalent in order to make the claims 
statutory. Any amendment to the claims should be commensurate with theirs corresponding 
disclosure. 

Claim 29 drawn to functional descriptive material recorded on a machine-readable 
medium. Normally, the claim would be statutory. However, the specification defines the 
instructions are tangibly embodied in and/or readable from a machine-readable medium, device 
or carrier (page 17, lines 9+), and the program or code segments can be stored in a machine 
readable medium, such as a processor readable medium or a computer program product, or 
transmitted by a computer data signal embodied in a carrier wave, or a signal modulated 
by a carrier, etc. (page 23, lines 3+). (Emphasis added). 

It is noted that a "signal" embodying functional descriptive material is neither a process 
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nor a product (i.e., a tangible "thing") and therefore does not fall within one of the four statutory 
classes of § 101 . Rather, "signal" is a form of energy, in the absence of any physical structure 
or tangible material. 

Because the full scope of the claims as properly read in light of the disclosure 
encompasses non-statutory subject matter, the claims as a whole are non-statutory. The 
examiner suggests amending the claims to include the disclosed tangible computer readable 
media, while at the same time excluding the intangible media such as signals, carrier waves, etc 
defined in the specification. Any amendment to the claims should be commensurate with theirs 
corresponding disclosure. For example, in claim 29, the phrase "A machine-readable medium" 
should be changed to -A computer-readable medium--. And all recitations of "machine" should 
be changed to --computer-. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S.C. 1 1 2: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 1-3, 6-17, 20-31, 34-45 and 48-55 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 1 is indefinite because there is no antecedent basis for the limitation "the service 
level" in line 4. 

Claim 1 recites the limitation "the service level of a digital television broadcast signal 

being received on a channel" in line 4. In light of the specification, the specification at page 8, 
first paragraph, describes that a digital television receiver receives a digital television broadcast 
signal which includes a data test stream. A service level determiner is used to determine a 
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service level of the digital television broadcast signal base upon a loss of data packets from the 
data test stream. That is, the service level determiner determines a service level of the received 
digital television broadcast signal. With respect to claim 1, it is unclear whether u a digital 
television broadcast signal" in line 4 and "a digital television broadcast signal" in line 2 are the 
same. Therefore, this renders claim 1 as being indefinite. 

Claim 15 recites the limitation "a service level of a digital television broadcast signal 

being received on a channel" in lines 3-4. In light of the specification, the specification at page 8, 
first paragraph, describes that a digital television receiver receives a digital television broadcast 
signal which includes a data test stream. A service level determiner is used to determine a 
service level of the digital television broadcast signal base upon a loss of data packets from the 
data test stream. That is, the service level determiner determines a service level of the received 
digital television broadcast signal. With respect to claim 15, it is unclear whether "a digital 
television broadcast signal" in lines 3-4 and "a digital television broadcast signal" in line 2 are 
the same. Therefore, this renders claim 15 as being indefinite. 

Claim 29 recites the limitation "a service level of a digital television broadcast signal 
being received on a channel" in lines 4-5. In light of the specification, the specification at page 8, 
first paragraph, describes that a digital television receiver receives a digital television broadcast 
signal which includes a data test stream. A service level determiner is used to determine a 
service level of the digital television broadcast signal base upon a loss of data packets from the 
data test stream. That is, the service level determiner determines a service level of the received 
digital television broadcast signal. With respect to claim 29, it is unclear whether tt a digital 
television broadcast signal" in lines 4-5 and "a digital television broadcast signal" in line 3 are 
the same. Therefore, this renders claim 29 as being indefinite. 
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Claim 29 recites the limitation "a service level of a digital television broadcast signal 
being received on a channel" in lines 4-5. In light of the specification, the specification at page 8, 
first paragraph, describes that a digital television receiver receives a digital television broadcast 
signal which includes a data test stream. A service level determiner is used to determine a 
service level of the digital television broadcast signal base upon a loss of data packets from the 
data test stream. That is, the service level determiner determines a service level of the received 
digital television broadcast signal. With respect to claim 29, it is unclear whether "a digital 
television broadcast signal" in lines 4-5 and "a digital television broadcast signal" in line 3 are 
the same. Therefore, this renders claim 29 as being indefinite. 

Claim 43 recites the limitation u a service level of a digital television broadcast signal 

being received on a channel" in line 5. In light of the specification, the specification at page 8, 
first paragraph, describes that a digital television receiver receives a digital television broadcast 
signal which includes a data test stream. A service level determiner is used to determine a 
service level of the digital television broadcast signal base upon a loss of data packets from the 
data test stream. That is, the service level determiner determines a service level of the received 
digital television broadcast signal. With respect to claim 43, it is unclear whether "a digital 
television broadcast signal" in line 5 and "a digital television broadcast signal" in line 3 are the 
same. Therefore, this renders claim 43 as being indefinite. 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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6. Claims 1, 6-15, 20-29, 34-43 and 48-55 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Anderson et al. (US 5,905,713 A) in view of Gusella et al. (US 5,408465 A) 
and further in view of Gangitano (US 6,580,452 B1 ). 

Regarding claim 1, Anderson teaches an apparatus (figures 1 & 5) comprising: 

a digital television receiver (64 within device 63) to receive a digital television broadcast 
signal, the digital television broadcast signal including a data test stream (38) having a plurality 
of data packets used to determine the service level of a digital television broadcast signal being 
received on a channel (determining errors in the packet stream of the digital broadcast signal 
being received on a carrier frequency - see col. 5, lines 1-7 and figure 1; col. 2, line 49 to col. 3, 
line 18; col. 5, lines 50-52), and 

an analyzer logic (68) to verify the integrity of the digital television broadcast signal and 
to cause the verification error or results to be displayed (see col. 6, lines 1-6, 40-43, 55-57); 

wherein the analyzer logic measures a number of data packets of the data test stream 
received by the digital television receiver over predetermined interval (it is noted that the verify 
function tests the semantics and sequencing of the sequencing of the packet stream over a 
predetermined interval, i.e., before displaying the verification results - see col. 6, lines 44-52; 
col. 7, lines 32-36). 

Anderson does not teach determining a data packet loss percentage value for the data 
stream by calculating a ratio of the measured number of data packets received by the digital 
receiver and a number of data packets that should have been received by the digital receiver. 
However, Gusella discloses that a data loss ratio could be measured as a ratio of lost packets to 
successfully received packets (see col. 8, lines 19-22). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the system of 
Anderson by measuring a data loss ratio as a ratio of lost packets to successfully received 
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packets as disclosed Gusella in order to accurately determine error of data reception in the 
network. 

Anderson does not teach displaying a service level of signal based upon a loss of data 
packets. However, Gangitano teaches detecting a loss of received signal and presenting a 
signal loss on-screen notification (see col. 2, lines 45-50 and figure 5). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify the 
system of Anderson by detecting a loss of received signal and presenting a signal loss on- 
screen notification as taught Gangitano in order to effectively provide an improved means for 
displaying received signal strength. 

Regarding claim 15, Anderson teaches a method comprising: 

receiving a digital television broadcast signal that includes a data test stream (38) having 
a plurality of data packets, the data test stream used to determine the service level of a digital 
television broadcast signal being received on a channel (determining errors in the packet stream 
of the digital broadcast signal being received on a carrier frequency - see col. 5, lines 1-7 and 
figure 1; col. 2, line 49 to col. 3, line 18; col. 5, lines 50-52); 

determining the integrity of the digital television broadcast signal via an analyzer logic 
and to cause the verification error or results to be displayed (see col. 6, lines 1-6, 40-43, 55- 
57); 

wherein the analyzer logic measures a number of data packets of the data test stream 
received by the digital television receiver over predetermined interval (it is noted that the verify 
function tests the semantics and sequencing of the sequencing of the packet stream over a 
predetermined interval, i.e., before displaying the verification results - see col. 6, lines 44-52; 
col. 7, lines 32-36). 
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Anderson does not teach determining a data packet loss percentage value for the data 
stream by calculating a ratio of the measured number of data packets received by the digital 
receiver and a number of data packets that should have been received by the digital receiver. 
However, Gusella discloses that a data loss ratio could be measured as a ratio of lost packets to 
successfully received packets (see col. 8, lines 19-22). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the system of 
Anderson by measuring a data loss ratio as a ratio of lost packets to successfully received 
packets as disclosed Gusella in order to accurately determine error of data reception in the 
network. 

Anderson does not teach displaying a service level of signal based upon a loss of data 
packets. However, Gangitano teaches detecting a loss of received signal and presenting a 
signal loss on-screen notification (see col. 2, lines 45-50 and figure 5). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify the 
system of Anderson by detecting a loss of received signal and presenting a signal loss on- 
screen notification as taught Gangitano in order to effectively provide an improved means for 
displaying received signal strength. 

Regarding claim 29, Anderson discloses a machine-readable medium having stored 
thereon instructions (software or programs stored within device 63 - see figure 5), which when 
executed by a processor, causes the processor to perform the following: 
receiving a digital television broadcast signal that includes a data test stream (38) having a 
plurality of data packets, the data test stream used to determine the service level of a digital 
television broadcast signal being received on a channel (determining errors in the packet stream 
of the digital broadcast signal being received on a carrier frequency - see col. 5, lines 1-7 and 
figure 1; col. 2, line 49 to col. 3, line 18; col. 5, lines 50-52); 
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determining the integrity of the digital television broadcast signal via an analyzer logic 
and to cause the verification error or results to be displayed (see col. 6, lines 1-6, 40-43, 55- 
57); 

wherein the analyzer logic measures a number of data packets of the data test stream 
received by the digital television receiver over predetermined interval (it is noted that the verify 
function tests the semantics and sequencing of the sequencing of the packet stream over a 
predetermined interval, i.e., before displaying the verification results - see col. 6, lines 44-52; 
col. 7, lines 32-36). 

Anderson does not teach determining a data packet loss percentage value for the data 
stream by calculating a ratio of the measured number of data packets received by the digital 
receiver and a number of data packets that should have been received by the digital receiver. 
However, Gusella discloses that a data loss ratio could be measured as a ratio of lost packets to 
successfully received packets (see col. 8, lines 19-22). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the system of 
Anderson by measuring a data loss ratio as a ratio of lost packets to successfully received 
packets as disclosed Gusella in order to accurately determine error of data reception in the 
network. 

Anderson does not teach displaying a service level of signal based upon a loss of data 
packets. However, Gangitano teaches detecting a loss of received signal and presenting a 
signal loss on-screen notification (see col. 2, lines 45-50 and figure 5). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify the 
system of Anderson by detecting a loss of received signal and presenting a signal loss on- 
screen notification as taught Gangitano in order to effectively provide an improved means for 
displaying received signal strength. 
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Regarding claim 43, Anderson teaches a system comprising: 

a digital television receiver (64 - see figure 5) to receive a digital television broadcast 
signal, the digital television broadcast signal including a data test stream (38) having a plurality 
of data packets used to determine the service level of a digital television broadcast signal being 
received on a channel (determining errors in the packet stream of the digital broadcast signal 
being received on a carrier frequency - see col. 5, lines 1-7 and figure 1 ; col. 2, line 49 to col. 3, 
line 18; col. 5, lines 50-52), and 

an analyzer logic (68) to verify the integrity of the digital television broadcast signal and 
to cause the verification error or results to be displayed (see col. 6, lines 1-6, 40-43, 55-57); 

wherein the analyzer logic measures a number of data packets of the data test stream 
received by the digital television receiver over predetermined interval (it is noted that the verify 
function tests the semantics and sequencing of the sequencing of the packet stream over a 
predetermined interval, i.e., before displaying the verification results - see col. 6, lines 44-52; 
col. 7, lines 32-36). 

Anderson does not teach determining a data packet loss percentage value for the data 
stream by calculating a ratio of the measured number of data packets received by the digital 
receiver and a number of data packets that should have been received by the digital receiver. 
However, Gusella discloses that a data loss ratio could be measured as a ratio of lost packets to 
successfully received packets (see col. 8, lines 19-22). Therefore, it would have been obvious to 
one of ordinary skill in the art at the time the invention was made to modify the system of 
Anderson by measuring a data loss ratio as a ratio of lost packets to successfully received 
packets as disclosed Gusella in order to accurately determine error of data reception in the 
network. 
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Anderson does not teach displaying a service level of signal based upon a loss of data 
packets. However, Gangitano teaches detecting a loss of received signal and presenting a 
signal loss on-screen notification (see col. 2, lines 45-50 and figure 5). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify the 
system of Anderson by detecting a loss of received signal and presenting a signal loss on- 
screen notification as taught Gangitano in order to effectively provide an improved means for 
displaying received signal strength. 

Regarding claims 6-8, 20-22, 34-36 and 48-50, the combined teachings of Anderson, 
Gusella and Gangitano include measuring a data loss ratio as a ratio of lost packets to 
successfully received packets and presenting a signal loss on-screen notification to indicate the 
service level of the digital television broadcast signal (see Anderson: col. 6, lines 44-52; col. 7, 
lines 32-36; Gusella: col. 8, lines 19-22; Gangitano: col. 2, lines 45-50 and figure 5). 

Regarding claims 9, 23, 37 and 51, the combined teaching of Anderson and Gusella as 
modified by Gangitano shows signal loss on-screen notification (see Gangitano: figure 5). They 
fail to teach a bar shape meter indicating a service level range from 0% to 100%. 
It would have been obvious to one of ordinary skill in the art to modify the combined system of 
Anderson, Gusella and Gangitano by providing a bar shaped meter indicating the reception 
condition range from 0%-100" in order to visually provide the reception condition in an accurate 
manner. 

Regarding claims 10, 24, 38 and 52, the combined system of Anderson, Gusella and 
Gangitano includes that the service level is updated at predetermined intervals, e.g., per unit 
time when deterring the received packet stream (see Anderson: col. 5, lines 50-52). 
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Regarding claims 11, 25, 39 and 53, the combined system of Anderson, Gusella and 
Gangitano teaches that the display device is a television (see Anderson: figure 1; Gangitano: 
figures 3-5). 

Regarding claims 12, 14, 26, 28, 40, 42 and 54, the combined system of Anderson, 
Gusella and Gangitano teaches receiving the broadcast signal via a terrestrial broadcast station 
network (see Anderson: col. 3, lines 50-54). 

Regarding claims 13, 27, 41 and 55, the combined system of Anderson, Gusella and 
Gangitano teaches receiving the broadcast signal via a satellite network (see col. 3, lines 45- 
50). 

7. Claims 2, 3, 16, 17, 30, 31, 44 and 45 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Anderson et al. (US 5,905,713 A) in view of Gusella et al. (US 5,408465 A) 
and further in view of Gangitano (US 6,580,452 B1) and further in view of Mao et al. (U.S. 
6,459,427 B1). 

Regarding claims 2, 3, 16, 17, 30, 31, 44 and 45, Anderson does not explicitly disclose 
the data stream includes an Internet Protocol (IP). However, Mao discloses a digital TV receiver 
for receiving Internet data over digital broadcast TV network. Basically, the data and control 
information can be carried over MPEG-2 transport streams. The HTML pages and their control 
map information are either mapped directly onto the sections of the MPEG-2 transport stream or 
mapped through an intermediate layer such as UDP/IP and then encapsulated in the sections of 
the MPEG-2 transport stream. Mao further discloses that on the client side, a control block 240 
allows the consumer to navigate 250 according to particular protocols 260, for example, UDP, 
and/or IP 270 (see abstract; col. 6, lines 7-12; col. 7-8, lines 63-3). Therefore, it would have 
been obvious to one of ordinary skill in the art at the time the invention was made to modify the 
combined system of Anderson, Gusella and Gangitano by providing IP data with MPEG-2 
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transport streams as disclosed by Mao in order greatly desired to provide Internet service with 
the television program to the consumer over digital broadcast TV network. 

Further regarding claims 3,17, 31 and 45, the combined system of Anderson, Gusella 
and Gangitano as modified by Mao further includes the MPEG-2 is segmented and carried over 
MPEG-2 transport packets, which can be filtered through the PID (packetID) by the decoder 
(see Mao: col. 8, lines 5-8). 

Response to Arguments 

8. Applicant's arguments filed 5/30/06 have been fully considered but they are not 
persuasive. 

Applicant argues that Anderson does not teach or suggest a data test stream having a 
plurality of data packets used to determined service level of a digital television signal being 
received on a channel. This argument is not persuasive based on the following reasons. 

Anderson further discloses that each of the packet streams 38 are modulated onto a 
carrier frequency The carrier is upconverted in frequency to one of assigned uplink frequencies 
between 17.3 to 17.8 GHz. The signals are uplinks to a satellite 23 to transmit to receiver 24 
(see col. 5, lines 1-7 and figure 1). Thus, the packet stream 38 is considered a digital television 
broadcast signal being provided on a carrier frequency or a channel. 

According to the specification, the present invention measures the data packet loss (i.e., 
the error rate) of the data test stream and a representation of the service level is displayed to 
the user (specification: pages 9+). Thus, determining the service level relates to determining or 
detecting error in transmitting/receiving signal. 

Anderson's system allows a user to monitor and display the status of the packet data 
stream being received, wherein a packet stream analyzer performs verification tests and 
displays any errors. It is noted that the integrity of the packet stream is monitored after it has 
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been transmitted and received. (See col. 2, line 49 to col. 3, line 18; col. 5, lines 50-52). That is, 
the system of Anderson detects and/or determines errors in packet stream being received. With 
respect to the context of the claim, determining, errors in the packet stream being received as 
disclosed by Anderson equates to "service level". Accordingly, Anderson teaches determining 
errors in the packet stream of the digital broadcast signal being received on a carrier frequency. 

In response to applicant's argument that the examiner's conclusion of obviousness is 
based upon improper hindsight reasoning, it must be recognized that any judgment on 
obviousness is in a sense necessarily a reconstruction based upon hindsight reasoning. But so 
long as it takes into account only knowledge which was within the level of ordinary skill at the 
time the claimed invention was made, and does not include knowledge gleaned only from the 
applicant's disclosure, such a reconstruction is proper. See In re McLaughlin, 443 F.2d 1392, 
170 USPQ 209 (CCPA1971). 

In response to applicant's arguments against the references individually, one cannot 
show nonobviousness by attacking references individually where the rejections are based on 
combinations of references. See In re Keller, 642 F.2d 413, 208 USPQ 871 (CCPA 1981); In re 
Merck & Co., 800 F.2d 1091, 231 USPQ 375 (Fed. Cir. 1986). 

Conclusion 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Ngoc K. Vu whose telephone number is 571-272-7306. The examiner can 
normally be reached on Monday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John W. Miller can be reached on 571-272-7353. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov.. Should you have questions on access to the Private 
PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you 
would like assistance from a USPTO Customer Service Representative or access to the 
automated information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 




Ngoc K. Vu 
Primary Examiner 
Art Unit 2623 
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